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To,

The Registrar

National Green Tribunal
Principal Bench

New Delhi.

E-mail : judicial-ngt@gov.in

Sub. : Compliance Report in compliance to the order passed by Hon'ble National
Green Tribunal, New Delhi on 07.04.2021 in OA No. 150/2019 Sandeep
Kharb Vs. Ministry of Environmental, Forest and Climate Change & Others.

Respected Sir,

In reference to the order passed by Hon'ble National Green Tribunal in OA
No. 150/2019 Sandeep Kharb Vs. Ministry of Environmental, Forest and Climate
Change & Others on 07.04.2021, the issue of compensation for loss to
environment carried out during illegal mining by M/s. M.M. Traders was estimated
jointly by Joint Committee of District Magistrate Shamli and Regional Officer, U.P.
Pollution Control Board, Muzaffarnagar. The committee has considered approach
2 with repsect to the report submitted by Central Pollution Control Board for
calculation of compensation for loss to environment during illegal mining. The
calculation report is annexed as Annexure-1. As per the calculation, the joint
committee vide letter No. 98/0A-150/Sandeep Kharb/Shamli/2021 dated
07.06.2021 sent letter to Head Office, U.P. Pollution Control Board, Lucknow
recommended to impose Environmental Compensation of Rs. 40,02,840/- (Rupees
Forty Lac Two Thousand Eight Hundred Forty Only) against the unit M/s. M.M.
Traders, Vill. Mamor Ahatmal Sabik, Tehsil Kairana, District Shamli (Annexure-2).

In reference to the same, Head Office, U.P. Pollution Control Board,
Lucknow vide letter no. H62737/C-3/NOC-577/M.Nagar/2021 dated 25.06.2021
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has imposed the environmental compensation of Rs. 40,02,840/- against the unit
M/s. M.M. Traders, Vill. Mamor Ahatmal Sabik, Tehsil Kairana, District Shamli
(Annexure-3).
The compliance report is submitted for information please.
Thanking you,
Yours faithfully,
3
(Ankit Singh)
Regional Officer
Copy to :
1. Chief Environmental Officer (Circle-3), U.P. Pollution Control Board,
Lucknow for information.

2. Chief Law Officer, U.P. Pollution Control Board, Lucknow for information.
3. Shri Pradeep Mishra, Advocate, Hon'ble Supreme Court/NGT, New Delhi for

perusal and necessary action.
M it
Régional Officer
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ANNEXLRE -1

Calculation of Total Environmental Compensation to be levied on M/fs M.M Traders, Village

Mamor Ahmatmal Sabik, Tehsil Kairana, Shamli in compliance to the orders issued by Hon'ble
National Green Tribunal, New Delhi on 07.04.2021 in O.A. No. 150/2019 Sandeep Kharab Versus

Ministry of Environment, Forest & Climate Change & Ors

Hon'ble National Green Tribunal issued directions of 07.04.2021 in O.A. No. 150/2019
Sandeep Kharab Versus Ministry of Environment, Forest & Climate Change & Ors for imposing
environmental compensation for the damages on environment caused by M/s M.M Traders, Village
Mamor Ahmatmal Sabik, Tehsil Kairana, Shamli by carrying out illegal mining. Hon'ble Tribunal
directed to calculate environmental composition as per the approach 2 in the report submitted by
CPCB (Report of CPCB annexed as annexure 1) for calculation of environmental compensation during
illegal mining. Salient directions of Hon'ble Tribunal is highlighted below :-

T 5. AS earlier observed, vide order dated 29.10.2020 quoted above, compensation for
damage to the environment has to be in the light of cost of restoration with deterrent element and
having regard to the capacity of the violator, This aspect does not seem to have been considered in
spite of earlier abservation.

6. Accordingly, the Sate PCB and District Magistrate, Shamli may take further appropriate action
following due process of law. The compensation has been recovered only for 48 days, though illegal
mining was found for about 5 years, as per the report. On that basis, royalty has been recovered for
the period of 5 years

9. Accordingly, the issue of compensation may be revisited by the joint committee of State PCB and
District Magistrate, following due process of lttW..........oo.oessn.”

IN the matter of O.A. no 360/2015 Yaduraj Singh Jat Versus State of Rajasthan, CPCE submitted
report for calculating damage to the environment cause during illegal mining. Two approaches were
taken into consideration for calculation of environmental compensation,

In calculation of environmental compensation by the damages caused by M.M Traders, Village
Mamor Ahmatmal Sabik, Tehsil Kairana, Shamli during illegal mining, approach 2 is being taken into
consideration as data and information for a comprehensive NPV (Net Present Value) is not yet
worked out in a site specific manner to account for all {or atleast the major) ecological damages.
Hence, for a simplified NPV, approach 2 is been taken into consideration.

As per approach 2, following formula, as mentioned by CPCE in the report, is taken for

calculation :-

(PV) = ZS DART)

t=q (147)E

Where:-

PV = Present Valye

D = Market Value of illegally Mined Material
ET = Risk Factor

I = Discount

t = No. of years
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Calculation of Market Value of illegally Mined Material (D) = As per the report submitted by Mines
Officer, Shamli vide letter dated 25.5.2021 (Annexure - 2}, in District Shamli, the rate of sand
(normal — category A) is Rs 65/- per M3,

As per the report dated 10.07.2020 of District Magistrate, Shamli (Annexure - 3), total illegal mining
carried out by the unit is 18,500 M2

Hence, D =65 * 18,500 = Rs12,02,500/-
In the present scenario, severity as taken as severed hence, RF (Risk Factor) is considered to be 1.
Hence, Annual Value of Foregone Ecological Values D* RF = 12,02,500/-

It is assumed that the Benefits would occur only in the first year ( in which illegal mining took place),
while the ecological costs would continue to be felt over a period of time. NPV is to be calculated for
a period of 5 years.

Calculation of Discount r = Taking severity as severe, the discount as per CPCB is to be taken as 5%.
Hence, r=5%

« Present Value of Foregone Ecological Values (@ 5% discount rate and over 5 Years)

] 5 5 5 5
oy = (RS0 azoson) N (2025000 N7 (1202500 (312,02:500)
") a+00sy T/ (A+005) (1 + 005 @005 T/ (L+005)°
=l i

=l =l E=1 =

= Rs = 52,05,340/-
« Net Present Value (after netting out market value if illegally mined material) -
= NPV =PV-D
= Rs. 40,02,840/-

In view of the above, it is recommended to issue environmental compensation of Rs

40,02,840/- (Fourty Lakh Two Thousand Eight Hundred and Fourty) against the unit /s M.M
Traders, Village Mamaor matmal Sabik, Tehsil Kairana, Shamli.

Lo il \L
{Dr%ﬂ Pandléﬂ/ ) nkit S?ggé i (Jasjeet KJur}

Scientific Officer Regional Officer District Magistrate
UPPCB, MZN UPPCB MZN Shamli
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S— .5, As per earlier observed, vide order dated 29.10.2020 quoted above, compensation for damage o
the environment has to be in the light of cost of restoration with deterrent clement and having regard to the
capacity of the violator. This aspect does not seem to have been considered in spite of eartier observation.

6. Accordingly, the State PCB and District Magistrate, Shamli may take further appropriate action follewing
due process of law. The compensation has been recovered only for 48 days, though lliegal mining was found for
5 years, as par the reporL. On that basis recovered for the period of 5 years.

9. Accordingly, the issue of compensation may be revisiled by the joint committee of State PCB and District
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